
BuildAmerica Seven Inc. 
Policy Resolution 111 

 
VIOLATIONS 

 
Whereas:  Section 55-79.73(B) of the Virginia Act,  “the unit owners’ association shall 
elect an executive organ.”    “. . . the bylaws shall specify the powers and responsibilities. 
. .”  “The bylaws may delegate to such organ, inter alia, any of the powers and 
responsibilities assigned by this chapter to the unit owners’ association,”  and Section 55-
79.74:1(C)(4)  “ . . .for enforcement of the Condominium instruments or rules and 
regulations . . .” 
 
 
Whereas:  Section 55-513(A) of the Virginia Condominium Act,  “The board of 
directors of the association shall have the power to establish, adopt, and enforce rules and 
regulations . . .” 
 
 
Whereas:  Section 55-79.53(A) of the Virginia Condominium Act,  “The declarant, 
every unit owner, and all those entitled to occupy a unit shall comply with all lawful 
provisions of this chapter and all provisions of the condominium instruments.  Any lack 
of such compliance shall be grounds for an action or suit to recover sums due, for 
damages or injunctive relief, or for any other remedy available at law or in equity, 
maintainable by the unit owners’ association, or by its executive organ, or any managing 
agent on behalf or such association, or, in any proper case, by one or more aggrieved unit 
owners on their own behalf or as a class action.  A unit owners’ association shall have 
standing to sue in its own name for any claims or actions related to the common elements 
as provided in Section 55-79.80(B).  the prevailing party shall be entitled to recover 
reasonable attorneys’ fees and the costs extended in the matter.”    Section 55-79.53(B) 
“The condominium instruments may provide for arbitration of disputes or other means of 
alternative dispute resolution.  Any such arbitration held in accordance with this 
subsection shall be considered with the provisions of this chapter and chapter 21 (Section 
8.01-577 et seq) of title 8.01.  The place of any such arbitration or alternative resolution 
shall be in the county or city in which the condominium is located, or a mutually agreed 
by the parties.” 
 
 
Whereas:  Section 55-79.80:2 of the Virginia Condominium Act,  “The unit owners’ 
association shall have the power, to the extent the condominium instruments or rules  
duly adopted pursuant thereto expressly so provide, to (i) suspend a unit owners’ right to 
use facilities or services, including utility services, provided directly through the unit 
owners association for nonpayment of assessments which are more than sixty days past 
due . . .   (ii) assess charges against any unit owner for any violation of the condominium 
instruments or of the rules and regulations promulgated pursuant thereto for which unit 
owner . . .”   “The amount of any charges so assessed shall not exceed fifty dollars for a 
single offense, nor ten dollars per diem for any offense of a continuous nature, and shall 



be treated as an assessment against such unit owner’s condominium unit for the purpose 
of Section 55-79.84” 
 
 
Whereas:  Article II, Section A(1)(g) of the associations’ Declaration,  “/the unit owners’ 
association may suspend or limit the right of any Unit Owner or other person to use any 
part of the Common Elements upon the failure of such Unit Owner or other person to 
observe all Bylaws or Rules and Regulations governing the use of the Common 
Elements.  Any such suspension or limitation, however, shall not deny the right of any 
Unit Owner to access to his Unit.” 
 
 
Whereas:  Article III, Section B of the associations’ Declaration,  “All present and future 
owners, tenants, visitors and occupants of Units shall be subject to, and shall comply with 
the provisions of, this Declaration, the Bylaws, and such Rules and Regulations as shall 
from time to time be promulgated.” 
 
 
Whereas:  Article V, Section 3 of the associations’ Bylaws,   “The Board of Directors 
shall have all the powers and duties necessary for the administration of the affairs of the 
Association and the condominium and may do all such acts and things as are not by law 
or by these Bylaws directed to be exercised and done by members.   The powers and 
duties of the Board of Directors shall include, but not limited to,”    “Article V, Section 
3(d)    “Promulgation and enforcement of each rules and regulations and such restrictions 
and/or requirements as may be deemed proper respecting the use, occupancy and 
maintenance of the Condominium”  and Article V, Section 3(f)  “Enforcement by legal 
means of the provision of the Virginia Condominium Act, the Declaration, these Bylaws, 
and any Rules and Regulations adopted thereunder.” 
 
 
Whereas:  Article X, Section 4(l) of the associations’ Bylaws,  “There shall be no 
violation of any rules and regulations for the use of the common Elements, or other 
“business use restrictions,” which may from time to time be adopted by the Board of 
Directors and promulgated among the membership by them in writing, and the Board of 
directors is hereby and elsewhere by these Bylaws authorized to adopt such rules.” 
 
 
Whereas:  There is a need to enforce the Condominium instruments and establish 
procedures for such enforcement. 
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Now, Therefore, Be it resolved that: 
 

Enforcement 
 

1. The Board of Director’s shall take immediate action pertaining to violations of the 
Condominium instruments and/or by governing ordinances and laws pertaining to  
the Condominium. 

 
2. Violations of the Condominium instruments, governing laws and ordinances shall 

be addressed solely to the Unit – Unit Owner, a member of the Condominium 
Association, in violation.  The Unit Owner shall and will be held liable and 
responsible for any and all actions by their tenants, renters and/or guests. 

 
3. Architectural and Construction Violations – Refer to Policy Resolution 104 

 
4. Trash and Refuse Violations – Refer to Policy Resolution 107 

 
5. Parking Violations – Refer to Policy Resolution 108 

 
6. Parking Permits – Refer to Policy Resolution 110 

 
Notification 

 
 

On behalf of the Board of Director’s, the Managing Agency shall send a letter of 
violation to the Unit Owner(s) not in compliance with the Condominium instruments.  
The Unit Owner(s) shall be notified by U.S. regular mail or U.S. certified mail, return 
receipt required, to the address as recorded in the Associations’ records or other address 
as specified in writing by the Unit Owner. 
 
 

Procedures 
Trash, litter and placing items on the Common Elements 

 
1. First Notice:  The first notice sent to the Unit Owner(s) in violation shall contain, 

but not limited to, the following information: 
A reference to the specific violation 

Action on behalf of the Unit Owner(s) to correct the violation 
A reasonable time to correct the violation, minimal ten days 

 
2. Second Notice:  Should the violation not be corrected, as stated above, a second 

notice shall be sent to the Unit Owner(s) advising the same as stated above and a 
date to have the violation corrected.  Also, advise the Unit Owner(s) should the 
violation not be corrected within the time as stated, the Association may correct 
the violation at the Unit Owner(s)  expense  and shall be assessed against his Unit. 
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Procedures 
More complex violations in nature 

1. The letter sent to the Unit Owner(s) in violation shall contain, but not limited to, 
the following information: 

Reference to the specific violation 
Action on behalf of the Unit Owner(s) to correct the violation 
Include the charges or other sanctions that may be imposed 

A reasonable time to correct the violation  
 

And to statement be made 
 

The Unit Owner(s) shall be given the opportunity to be heard and to be represented by 
counsel before the Board of Director’s.  The notice of the hearing shall be sent to the Unit 
Owner(s) in violation at least fourteen days prior to the hearing by the Board of 
Director’s. 

                                        
Upon the decision of the Board of Director’s, and within seven days of the hearing, the 
hearing results and charges, if any, shall be mailed, by U.S. mail, to the Unit Owner(s) in 
violation. 

 
In the event no response, nor action, has been taken on behalf of the Unit Owner(s) in 
violation, the Unit Owner(s) shall be advised in writing, by U.S. mail, all expenses 
occurred to correct the  violation, charges, fines and such shall be assessed against the 
Unit Owner(s). 

 
Specific and complex cases, the association may require legal action 
 

 
Assessment Procedures 

 
Assessment procedures shall be the same as stated in Policy Resolution 105 
 

 
Charges, Fines, and Assessments 

 
Damages to the Condominium’s property being the Common Elements of the 
Association shall be directly assessed against the Unit Owner for the damages caused 
and/or to allow damages to be caused.  The charges shall be to the extent  for all costs 
occurred for the repair or replacement of the damages.  Such damages may be, but not 
limited to, awnings, asphalt and asphalt surface, building structure and any components 
attached or affixed to the building structure, and to the grounds of the Condominium. 
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Charges and fines shall be in accordance with  the Virginia Condominium Act,  Section 
55-79.80:2(B). 
 

Records and Files 
 
 
 Correspondence pertaining to the Unit Owner(s) in violation and action taken by both the 
Association and Unit Owner(s) shall be maintained in the Individual Unit Owner(s) File 
and may required to be a permanent record on file, depending on the nature of the 
violation.  
 
Attests: 
 
 
__________________________________         ________________________________ 
Secretary Signature and Date                              President Signature and Date 
 
Motion By: ________________________         Second by: _______________________ 
Vote  (  )  approved   (  )  disapproved                Passed  (  )                Failed  (  ) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The original policy resolution shall be bound in a file folder, maintained at the Management Agent’s office, 
and become a permanent association document. 
 
This policy resolution supersedes Policy Resolution 111 dated February 16, 1990 
(resended) 
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